June 20, 2023

Dr. Guillermo Alfonso Jaramillo
Minister of Health
Republic of Colombia

Dear Minister Jaramillo,

We are representatives of organizations worldwide that support access to medicines, as well as experts,
activists, lawyers and academics in the fields of intellectual property and public health. We commend
your decision to expand affordable access to HIV treatment, stand for health justice and evaluate a public
interest declaration to license dolutegravir patents. A declaration leading to compulsory licenses can
facilitate generic competition, reducing prices and increasing access to medicine. We urge the Ministry of
Health and the Superintendency of Industry and Commerce to proceed with the declaration.

The high prices of patented medicines impose a major burden on health systems, leading to rationing of
treatment and other health services. In the case of HIV/AIDS, high prices impede the goal of an AIDS-
free generation and contribute to preventable suffering and death. From 2018 to 2022, the number of new
HIV cases in Colombia increased by 31 percent.! Over 126,000 people, or 74 percent of those living with
HIV use anti-retroviral therapy.?2 WHO recommends dolutegravir as part of a first-line treatment regimen
against HIV. Because of fewer adverse effects, improved effectiveness and safety, and a lower likelihood
of resistance development, dolutegravir-based regimens have demonstrated higher adherence.® According
to Resolution 881/23, generic competition for dolutegravir may allow for cost reductions of more than
90%.

International law and policy support Colombia’s right to issue compulsory licenses to promote the public
interest, especially the right to health, which includes access to affordable medicines. Article 31 of the
World Trade Organization's Agreement on Trade-Related Aspects of Intellectual Property (TRIPS) allows
all WTO members, including Colombia, to issue compulsory licenses at any time for reasons of their
choosing . In compulsory licensing cases, the only compensation due to patent holders is a reasonable
royalty, which governments can determine at their discretion.

The WTO Declaration on the TRIPS Agreement and Public Health reaffirms this interpretation in Article
31 and its importance for health. The "Doha Declaration" explicitly recognizes the impact of intellectual

1 Colombia Ministry of Health and Social Protection Resolution 881 of 2023
2 https://cfs.hivci.org/index.html

3 https://www.unaids.org/en/resources/presscentre/pressreleaseandstatementarchive/2023/june/20230612_colombia-hiv-treatment


https://cfs.hivci.org/index.html

property on drug prices and states that countries' patent obligations under WTO rules "should be
interpreted and applied in a manner that supports the right of WTO Members to protect public health and,
in particular, to promote access to medicines for all."

Issuing a compulsory license for dolutegravir is entirely consistent with the terms of Colombia’s trade and
investment agreements. For example, the U.S. - Colombia Trade Promotion Agreement expressly
incorporates certain public health safeguards into the treaty and preserves Colombia's right to license
patented inventions. Licenses do not “expropriate” the property of patent owners. Furthermore, licenses
do not prevent patent holders from continuing to sell their products, prohibit unlicensed uses of the
invention, or prohibit unlicensed parties from using the invention.

This letter should put to rest any concerns regarding the international legitimacy of compulsory licensing.
We commend Colombia’s efforts to ensure access to medicines for all.
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